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DISSERTATfONIS 

D E D O T E 

Thesis I. 

Uamvis folis animis 

ar{^imecur affcAio conjugaiis, 
/. 4^C,dc Doftat, inter rir, Um 
xor. caqs omm Jucro potiorfit. 
/. 2. C de Inft. (fSulfi, Non ta- 
men abs re Reipu^ incercsfey 
icDotatx finc mulicres,coii« 
ihtu^runt Romani, /. t, dejur* 
Dof, rcilicec macrimoniioneri* 
tus inferviunc doicssar/^» t- 12.§ oportet. C qvi put. in pi" 
gn^r,L26,ff d^JurtDot. efficiuntqj ut mulier me#0s a 
viro tradtccur. ^rg, i fin, C. ad Scl. Vtlit), Quo nominc 
cciam Concijium Arelatcnre Aacuic , uc absque Docc 
nullum cpn)ugium coptrafaatur.iC./ifti/tfw. qvifi.3> 
FiliaEqs SciponisCurii &.Cmcinati potius publicis clo- 
Cacsfumpcibus, quam ob parentum inopiam mane« 
rent indotata^. Quod & apud Venecos reccpcunv* 
>/i. Cam, Itb. 2, Oprr, lubciftio. c. 2y, Caecerum cum ma- 
gna Gc hujas materiar utilitas, qucquotidic fecom- 
picndac , in ipHsq) obcincc rcrum argumencis>animum 
induxi paucaqua^dam de ea craderei iilaqiy discendi 
cupidicatc^quar opcima vivcndj racio a Scarvola lau- 
datur,/, 20, dt fidtiiom, Itb, Erudicorum cxponerc cen, 
Aira:. Sit icaquc Dcfinitio* 
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Th es I» II. 

Dos C^) cft fus in re, (k) ad oncra 
inacnnionii (0 comroodiusjuftinen» 

da conilitutum^r^>' 

(a) Dotis vocabulumqualcsadmittacfignificati* 
Ones abundanccr Lcxicogiaphf ^cartcriqj doccnt Att* 
thorcSv dum quaccnus ad nupctas rcfcnur pro ipHi 
ic dotali in Doccm data accipi oHcndunt , ex /. /«• 
/k/a A/^rr. aliquando cxiAimanc cam , dotis promisrio- 
ncm) titulum, caufam involvcrc, tx L 73» ff. dejut, D^U 
^Q. de Rer. Dty>, dcniquc pro jurc in rcdotali coii/li- 
tutointerprcranfur,r. t ff & C. dejut, Dot. vxicCUrt^. 
H/ibn: in obicrvat ad Wcfcnb. dr J, D. 2. qux cu 
iam lignificatio hic obtmct-' • 

(h ) /."/• de wtptnf^ w res D^t, fsU. L Si-S' 4- f^^^* ^^ff* 
li. ^ 4, de Dote frA(tg, L f^. Jur, Dot, & c^mAtm unilferf^ 
UWtftiiX^ pcr l i,§,4,de Dot prd/ei^ tum quod frudus a- 
lixq^acccsfioncsdotcm augeant, minuantq^impcnfae 
ncccsfarise ipfo jurc d./.f de tmptnf mres Dot. tum quod 
indocc ioco rci prctium fucccdat. /. 2^. &54*ffx(^ejur. 
Dot, 

(c) l 20. C dejur. D, /. //. de pd^. detal. Qux fatis 
gravia marito incumbonr, dum primum alcrc uxorcm 
& cducarc libcros tcnctur, mox fubmmiftrarc orna- 
mcnta & mcrccdcs Prarccptori! oTtcraqj qua? hucrc- 
quiruntur. ^rg L 2^.$. 2. dedur, srg, Irgat. L 4. ukt fufii» 
educ. dche, Ls* Jj- deagnoft. (f alendJtber, 

ThE5IS III. 

RcAisfime in profeditiam & Ad- 

Ycn- 



vefJnam dotcm dividi posfc arbitra* 
fDur,{*t/quarumilla a patrc tanquam 
patre/^HaEcaquoviscxtranco con- 
ftituitur. r^>) 

(4) Lunk,§,i,C,dcR, V, A. 1. s- pr* de Jur. Dot.L6^0 
de paB, cpnVeni» Equidcm BMchoy>, ad Jreut. II, 7. /. iV/* £• 
hanc divifioncm infringcrc conatur> dum anguftio- 
rem divifocxLftimatyCum dos,qux ab ipfauxorcda* 
'tur^nonnifi inconcinnc advcncicia dici posfu. Cs* 
tcrum vix corrucc ita adduda divifio,cum & talisi 
qus a muliercipfa afFcrtur, fit advcacitia: Habctuf 
cxum ea hac in partc pro cxrranca, /. enk.ff. ij, C de R, 
K d & dos,qua?dcbcturfiIis> fi voluntatecjus fit da^* 
u,advetitia cxprcfsinommatur.»'! / /. §1/. dtjur, Doi, 
(h) tf*§,tt. C, dt Dot, profMtf, Patcrnum eninu 
officiumcAdotarc filiam,/. /^. ^ri^ir. ArAr^/. pro modo 
facultatum,/! ^o.^r/«r/)A/. md fponfus & gcncrfutu- 
rus fola puclla contcntus csfc vciir, (cum coadio co 
foium tcndat,ut fi!ia conditirncm honcfle nubcndi 
invcniar,n«c admittacin fc quid hbidinofi, 4i>^././^, 
deRit Nupt,} vcl fi fiha propnabonahabcat, undcfc 
tpfa cxliibcrc & dotarc commode posfit. / fin, C, dcs 
iht^promi^ com cjusmodi filiam patcr ncc alcrc tenc* 
aiur , Mrg. /. s S 7- deagnofc, &aitnd. itk. ncc dos dcbca* 
tur juTc adtionis fcd ofBcio )udicis. GaiL t, ohf, ^j, tt, t, 
iEquicasautcm, cui ofiicium judicis innititur,ccsfct, 
tib) fiiia ipfa habcat , undc doccm conAitucrc posfiL«« 
qucmadmodum nccjnaiuralcm do ta^rcp atcr compclli- 
tar, i*4t.^,ii^dt Ltgat.x* 4* C de Uat, iib, nec cam,'qu£ 
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eitra conrcnfum cjus, quamyis alias digno nupfit , ipf 
jf. //. hjl, deSupt, Maxime fi intra 2 f. annum nubat, 
iccus n poflca,cum pacer nnptias di/Fcrcndo pccccLi • 

/. «mV. jf. /^. C //f i?. f. ji.L ^f. deJur.Dot. IKpUnf 
in frAgm, tit. 6. Extrancorum autcm loco habcnturt 
quac virilcm fcxum non .afccndunt : Undc marcr fili- 
am dotarc non tcnctur, /. /^. C. dejur. Dot, nificx ma* 
gna & probabili caufa, W, 7>. 2, 7./. lit.O. vcl lcgc fpc« 
ciahccr cxpxcsh , e. fi fii: hsrccica aut Judsa , cunc 
cnim fi(iamorchodoxam,uci alcrc ica etiam docarc» 
compclhtur. iip de H£ritb,(f M^mch. Ncc avus matcr- 
riusncpccm,ncquefiliusmatrcm nec frater fororcnu 
<;x aho pacrc natam ( confanguincara cnim & Gcrma- 
nam elocarcdcbcc^rj. 1. 12. deadminiflr.tut.) dotarc cor 

gcndus cft. d. /. 12. de admmift, tut. 

T H E S I $ I V. 

Dantor iu docem rcs omncs, qua; 
funt in commcrcio,tam corporalcs, 
quam incorporalcs,r^^«ftimat^r^J& 
in^eftimat^/eitam mobilcsquam im- 
mobileS) C^J ncc proprias tantum , lci 
&alienas, ita uc ufucapiendi condi- 
tio in maricum traasfcratun C<0 

(') A/.Jf -?././-f»/l ^^. ^ incorporales ut nomi- 
na /. 77.jf eodp z&ioncs^ harrcditaccs,/. /^.Jf. i^.dchdred. 
fet, ufusfruftus,/./ jf^. j. /. /7. C. de Jur, Dot, 

(0 ls^ ff^^< Qu^od fi vcro ha? in dQ- 

tcm 



tcm datiif, tcinc fubfeqcu^a tradltionc plennm dominu 
um adMaruum tianlu,& ni(i convcncrir ut loluto 
Hiarrimonid ip(ic rcftituaniU^,/. i/. C. /. juAo rcfufci 
pretio cas rctincbic. /. j. C d^. /. 

(c) Sinvcro ifiaeftifnacas rcs in dotem conctsfc* 
ritmulicr, fpc^abicdurancciratriEnonic ad coxiipcri* 
culum^csccrum foinio vmcuio , quaunus pcr rcrum 
naturam posfunc, renuui dtbcnc, 'Pid. l. ^.C. dt PignorAU 

(d) l.^jt, dejitr, Da.i jo. Ceod. Mobilcs^ut qujc 
pondcrcnumero & rricnfurd^ conflant,^./. 42. d, t. im« ' 
mobilcs,ut domus Japidicinse. He/enh,in w^ff.dejitr» 
Dot.n,j. Adquid dicendum dc fcudo^ Verius aslcri" 
mus dotem in ho6connicuiposfcan^uIicre-,modoia 
«ftimato dctur,& pa^um de lucranda dotc appofuufn 
non fucric e, lititu 2, Feud,c, ij. f. 12, 7. Ud. £4(60"^. ad 
Treutji,y,4.iit,j. Extrancfi v. vel patrcm illud darc non 
posfc c, t. donare 2, Fendof, p, cum prxccr maricum 
Uxori jusindocc itaquarratur. Qux umen fcntcn- 
tia limitationc eget. Fallit quippe , fi ita dos confli- 
(uatur uc maricus commoduaccm fruAuum usqs a4 
docantis mortcm pcrcipiac, vel in fcudis qux licice 
alicnantur fu tribata > ^ Feud.17, 2.Feyd.2o. aut f\ domi« 
nnsindationcmconfentiac 2, Feud.^.ct, Dn. Hahn in 
not, sd H^c/. h.t.n.j.p,m.t^4. 

(e) (, j^. ff ffo d»t,l,4.§. 2.ff:d.J, DoK 

TB£S1S V4 

Conftituitur (a) dos (b) vel ifiorth 
Caufa , Tcftamcnto > Codicillis auc 

tnortis 



mortisdonationc{c) vcl intcr vivos 
(lipulatione (d) & nuda conventio* 
nc^ (c.) 

(a) Accurati quidcm esfc dlAingucndnm mter 
dotis promisfionem conflitucionem acquifitioncm 
tradi(Dn«HahnadWefcnb.i^./.».^.Carccrumcumhoc 
vocabulum fit ambiguum & qoandoq) promisfioncm 
aliquando adtualem dationem fcu ctaditioncm dcH- 
gnct Bacbolf.4drr,j,^,f,lit,a.idcoquc quin hic etiam can- 
dem vim obtinere posfit minimc dubitamus. 

(b) Nec refertutrumcerta rcs vcl quantitas, aa 
ver6 indefinitedospromisfa fuerit: Etcnim fcmper 
fecundummodumfacuttatum & condicioncm manci 
xfiimari AchttJJo.L(fp. jf. ^.eUjur.Dot. ncc hancdcci- 
pcrc parc(l> m quocuq^ ahopromittente Uxor contra 
publicam utilitatcm mancat indotata. /. i^SolutMMtrim^ 
Kli)hcr tamen hic in re cxcipitur, curo cjus imerfit 
nullam dare fe^j^otiusi^es omnes fibiretinere. 'M.fd* 
tbin, S*contr&^.yf, Percz. Cod.de Dotu ptpmisfin^ ^ & (ic 
conciliationem. / ^ JT. deJur.Dot. tum dtdot,fr$» 
iWAf/Tfacilc habebimus. 

(O /.4^ S.t.b,t, L^.pr, ubipupilL iduc. Lji.de twdit & 
demonfk 

(d) /.^0. ift.^proquahodiainufumvenitnadapol- • 
licitatio. 

(e) L4.C,d.Dot,promisr,LtXJefaB,i$nlfettt,\tiC^ au- 
cem his modis pcrpetuo conditio illa,fi nuptiz fucrmt 
fcquut«,/.2#jf ^jA*/.£>o/,minus tamcnconventio illa 
contradius habctur ut voluit JnutLj.j.^ g (cd padtum 
lcgiliuiaAQ /,^. C 49t,promi^f. l>id,Bsib9>s4 t.psrt. P»^d. 

1575* 
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^./7f- Conftimtioni vcro intcr vlvos paila qti^dam 
ad)icirolcnt>/./.d'/ /.^^4tf7./Jtf/, qustnodo lcgibus & 
bonis monbos non rcpugncncomnino fcrvanda (unt, 
^/o.C^f^4<5f. fcd ca dcmum , qur ipfam dotcmcjusqv 
rcpctitioncm rcfpiciunt. Nam quap dc futura fccccl- 
fioncagunt jurc noftro,licct rcciproca fucrinr, impro- 
~bi^t\t\kXi/.)\Cfie Ps^.ConVerjt. Moribustamcn & ftatutis 
loQorttm rcccpta funt,ut coram V. tcftibus intcrpofi- 
ta,in vimultimarum valcant voluntatum acproinde 
revocari posfint.. Ampluf Dn. Ludtr. in Di^utsL Mm 

T H t s I s VI. 

Abfolutts modis confticucndi, or- 
donosvocat ad cfFLdtus^ intcr quos 
nobifisfimus cxiftic, quoddotecon- 
ftitutaintcr vivos vel adio cx ftipu- 
Jatfi (4 X vclcondidio ex lege compe- 
nx.](h) quod etiam poft Lunic. C.dcR, 
V, A. adhuc obtinerc contra Bacho- 
viumputamus, fr; 

(s) i.uni€.ff.t,2,j. Cy</tf ^.K-^. quam Juihnianns a- 
ftioni Rci uxoriar fubftituit, d.l.untt.pr.Cdj. Jf. 2p. Inft. 
de A6i, c^hinc bonr ^hdci habccur. Lumc. jf. 2.C.di 

r.A. 

(h) Si rcilicet pcr padlum faAa fit dotis promisiio 
4,€.€.dfdot.promuf.ntcA\JL\>\\xm quin pro padtts lcgiti* 
xnis h£C adtio compecat, quale hoc padtu omnmb ha* 
bciur, B (c)U 
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fr}l.^. C.Jf Dat. ^www/Tquamquide pctLunic.CR. U.A, 
fubUcamcxinimar Bachov.ad Trekti.dJMt» Aft>ttt 
pacctanci viri ciicamus,fols6ycum & hodieadhuc con* 
ftirtutioncm d. l i^.C.dedot.promisf, non offinino inuii* 
rcii) csic de n)onArarc posrimus>utpotcqux agat dc a* 
dlionc maii[ocompcicntc> prodotc absq^ Aipulatio* 
nc promisra,cxigcnda,cum^/./.«/mr.C.^/?.^.^. ada£^t- 
nncm, quaf uxon, pro dotc, foluto matrimonio rcpc- 
ccnda, datur, videaturpcrtincrc. Exccll. DnXud>9rcL 
^id fVefenh. de jfur. Dot.n . 4 . Peretz hf C. de R.f^. A, n.^. ^ 

Th ES IS VII. 

Altercffcdus cxfcric fc in Domi- 
nio. Poft tradiriuncm cnim fadlam 
Pominium rci dotalis maritusconre^ 
quitur, (a) & frudlus pro oncribus 
mainmonii \uQT2iiur fS) 

(4) jf. 41. J.de R D. pr. hifl qvtbtu sUensr iicet / ^ Jj! f. 
de Jure Dnt L2^. C. eod, Quon odo v, hoc intclligcn- 
dam, non una c(l Dodtoium opinio^fcd coniiaruS 
quafi cfTatis difctptationcm hanc componcrc faia* 
gunt Intcrprctcs. Nos rchdiisaiiorum diflmd^iotM- 
bus,proffiemur, apud uifumqv conjug^m pominium 
dotiscsfc, fcd difpari rcfpcftu , pcncs Mariium quip- 
pc in cxcrciiio & opcra'ionccxinit,cttmisconAan* 
ic niatrimonio folus Domjnn cffciftus cxcrccrc pos* 
fic. Apud uxorcm vcToinquictc cft, quod cju.^do- 
ynmium onin-no qiudcm nan fit cxflmdtum , fcd jme^ 
icaquicfcat» & quafidormiat^cxcmploc^us^culus ex 

0iaic« 



RiAtcriaardificiuminalccriQs folo exilrudum cftW^ 

§.p,JJe R. D. Dn. Luddwel, ad iVtf h, /. w, 
(6) ^,^.ff fdeJur,Dof, 

Thesis VIII. 

Hoc vcro Dominium adjundam 
babcc rcrum dotalium mobilium a- 
licnationcm (^^^ immobilium vero 
Bcutiquam,("^adc6 uc has,nequidem 
confencicnte (cj muliere diftr.iherc 
vel obhgare, nificercisin cafibus (e/J 
maritus posfit. 

C.i)Ef iamfi prctiofae illae rcs fmtSc fcrvari posfint./. ^.jjt 

l.fdefuti^h^itJ.^ C deJuT Dot.pr.J qvtbta ttfien,lic Ncqj 
c;iim diftinftio,qua? & hic inccr rcsjqux: fervando fcr- 
variposfunt,$cufu con(umuiur,ab intcrprctibus affcr- 
t|;r,arridct, cum in jurc nodro alicnationi rcrum dota- 
liumaccommodata non legacur, imo l. Jul. cxprefsi 
defundoloquacurdocati, ut cxiddcfacilc conflct re- 
liquarum rerum cujuscunque gcncris dinra^ioncm 
ipcricocsfcpcrmisfam, Jungc Pn Ungep. Bxenit. 7. 

(^) P^' J' Slyt^^ alien. Itc. i un ic, Jjl pen, C dt K. V A. 

(c) Ratio> nc proptcr fragiiitatcm fcxns, marito- 
mm fuafionibus facile obnoxiaimulicr ad inopiam dc- 
ducatur Limic.ff.i.s.C.de B.Lf.ji Jure vero Lube:en(i 
eonfenfiis uxoris & liberorum communium marito 
alicnandi bona immobilia in dotem data liccntiam tri- 

B z buiCf 



buitiMagnif. Dn.Mcviusinconinicnt. ad Jus Lubcc. 

(d) Ncmpc fi jpfa poft bicnnium fcrocl atq; lcc* 
rum conrcnfcrii, A'-?!^. ^/.r./. ff-2.tn /, vcl intcrvcncrit 
jusjurandum c.2JeJureJur.w(fto.2\xt fi vcrtacur ad uti- 
iicatcm IV u\i c r tsjjta f.de Jur, Do/, aliisq> cafibus^quos 
confnko liic omitcimus. 

Th ESIS IX. 

Dirempto matrimonio (^^jdosquo^ 
quc csfc dcCinn, (AJ & vd mulieri /^f) 
vel pacn cjus rcftirucfida cll fej 

(a) Ncc intcrcll uiunc an uivo/cio folvaiur / 2^0^ 

d. r. s. 

(h) Mfg.l.i.de Jur //oM undcctiam rcgularttcr tunc 
rcpctitur Jus cnim manii, quod in dorc habuit , folu* 
to matrimonio cxtpirar»nr/n (ccus acq^ foiuta pccnnit 
a dcbitorc, )us crcditoris m pignorc finiiur , adcoq^ 
quaUtatei//^ doiis& pignoru iublata, rcs jurc icpcti* 
lurBav.hov.ad Ir n y.,o,A, 

(c) i.2 J.4 fffo ut. Mdtnm Lunic Jjl/. 6* 14. C. de R.K 
A. cum vc) ipfi cam dcdit , vcl cxtrancus cjus nominc, 
nHi quandoalitcr convcncrit,/j/ jf./ fh t autipfacuU 
pa fua divoriio prabucrit caufam. 1.24.0. dejur, Dot. (, 

C.derepud. 

(d) hl> cnimliqvidtsfimi juris,quod dos profc- 
ftitia, fi mortcuxonsdmmatuT conjugium^ad patrcm 
Xcdc^i. Lunii. § 2 6 & t^X.dc KM.A. i6.f. de Jur. Dct, 
Aftquid fi libcri finc fupcrftitcs \ Et idcm obcincrc 
putamus, lum propccr alias rationcs, tn per L12. depaii, 

dots' 



n4ofinc iibens dcfund)a filia , dos pstri rcAituatur 
hoca£tumdicuur>uclibcris fupcrAitibusdos rcnituc- 
rciur: Quod fanc padtum fiuArancum csfct , fi jurc 
coinrruni cxnaniibus libciis pcncs inautum dos rc* 
manfisfct . Jung. Dn, Un^epaur : Exenit, 7, 6.7. BS' 
(b9t>.ad Ir.ti 7./; c. Quamvis contranuiDir piaxi valc- 
ic probct, /?r//fr/^.AVi>./> j.r ^ i./o. & conluciudinc pcr 
totamfcrc Europamrcccptam dicat Gtpbanjnex^f.^, 
ynurCiie tLl\A. Advcniitia v.olim roariti lucroccdc- 
bathodtead mulieris hcrcdcs tranfirc vidctur. /.c/m»- 

(c) Una cum fiuctibus proportionc anni in quo 
disfolutum matrimonium,/.j;-./ ^ 7.//. /^. jf. fin ff^ foiuU' 
fmcrtm & rcfbtutionc damni quod do oc jlpavc mari- 
ti circa rcs dot alcs fucrit admi^lum , / pm & uU fflfoluu 
MstrJ.i^.de J, Obfcrvandum v. quod hcic privilc- 
gium Compctentiae marito tribuarur. Convencus Cr 
nim rei uxorimominc.,m idcantum condcmnandusr 
cft quod faccrc potcH §• 37- ^^ft' ^'^^' ra./.ii./i^./S- 
Mmathm. quod propier rcvcrcntiam marito dcbuam 
rc ceptumesfe evincii. iunic.^y C.de R. y.J, 

T H I S X. 

^ Repctitioni verohuicobftatEycc 
ptionon numerat^ dotis, & cxcc-' 
ptioimpenrarudi inrcsdotales fada- 

(a) hvenitenim^liquaQdotUcfiagrancisfimo Vir- 
ginisamore*|c^enfus Juvcoisfacis habcac inftrumen- 



tum dctalcacc!perc,qttO cavcturdotcm numcratam 
csfCfCumrcvcumhii ad cum pervcncric, icd roium 
ilia Cit promisfa/iv/r. C.de dct.Csut. Quod fi igiiur poft 
morcem Uxoris, vi rcripturs, iollituant dotis rcpccio* 
ncm Ipfius hcrsdcSfpcrmisfum iiiis objiccrc prxnomi- 
iiatam cxccptioncm,cum num«ratio aliundc proban* 
da^ quamcxconfcsfioncintali documcnto cxprcsfa. 
ii,Cd.t, 

(b) t. unu, C.de R. r. Cartcrum cnm hx vcl 
ncccsrarise^vel utiies, vcl voiuptuaris rmt» / /././. pr, & 
jf. ult.Ly,p. jf. /^. deimpenfin rts dot. fcicndum, quod nc* 
ccsfariz,i c. quse ncccsficaicm impcndci^di habcnt, 
/.7jF.^' r.^.ipfam dotcm minuant, i f.deimpcnfin resdot, 
f»H. Utilcs,quar rcm mcliorcm & frudtuofiorcm cfH^' 
ciunt. d.typ.de F,5. pcti posfint^/. 7. § i.d.r, deimpen[An 
res Od/./r^. Voluptuariae V. qusfpccicm tantum cx- 
ornant, fruftum v.non augcnt,/. 7. de imptnf.intes dot. 
cxiginequcanr,Iicctcx voiuntatc Uxoris fad<e fuc* 
rint, fcdmaritus habcat tantum jus Toilchdi, modo 
prior ftatus non Ixdatur dcduiflionc opcris quod fpe- 
cicm oxn^viuCl.DnMsbnsdiyef de impevfm res dot.f$iL 
#./.^.«f,/^<f. 

Atquchacc funt,quapd« Dotcpro ingcnii tcnui- 
tatcprorcrie volui. Nam omnia tradcf^ , & impri- 
inis,qur ad JUius Privilcgia fpcdanr, ncc snguUiar 
pagcliarum admittcbant, nec prxfcns nudiorum patli 
cj^acurratio» commodioriiraquc ccmpori fcrvanda 
crunt Disfertationiqs nunc impo-, 
ncndus. 

F 1 N r s. 
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